
BellSouth Corporation
Suite 900
1133-21st Street. N.W.
Washington, DC 20036·3351

kathleen.levitz@bellsouth.com

October 20, 2003

Ms Marlene H. Dortch
Secretary
Federal Communications Commission
The Portals
445 12th Street, S.W.
Washington, D.C. 20554

Re: CC Docket No. 95-116

Dear Ms Dortch:

Klthleen B. Levitz
Vice President-Federal Regulatory

2024634113
Fax 202 463 4198

This is to inform you that on October 17, 2003, Herschel Abbott and I,
representing BellSouth, met with Commissioner Kathleen Abernathy and her
Senior Legal Advisor, Matthew Brill. The purpose of this meeting was to discuss
why the Commission should not grant pending CTIA petitions for declaratory
ruling relating to intermodal porting issues. The content of the attached
documents formed the basis for that presentation.

In accordance with Section 1.1206, I am filing this notice electronically and
request that you please place it in the record of the proceeding identified above.
Thank you.

Sincerely,

Kathleen B. Levitz

Attachments

cc: Commissioner Kathleen Abernathy
Matthew Brill
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History of WLNP in CC Docket 95-116

• 1996: 1st R&O imposed LNP obligation on both wireline and wireless.
earners

• 1997: 2nd R&O adopted technical and operational rules governing LNP
for wireline carriers

• 1998-2000: Three NANC Report to FCC- each indicating the industry
cannot reach consensus on intermodal porting issues

• 1H2003 :CTIA files petitions for clarification of technical and
operational rules governing LNP betweenwireline and wireless
carriers; WCB issues Public Notices seeking comment on the petitions,
but does not publish in Federal Register



2nd R&O - Addressed
the Scope of the LNP Obligation

• FCC adopts rule defining technical and operational standards
governing wireline LNP obligations based on 1997 NANC Report.
Under § 52.26(a) of the the Commission's Rules:

- Wireline carriers porting obligation is limited to within the rate center

• Wireline service providers assign customers a TN associated with the rate
center within which the customer is located

• When a competitor requests that a customer's TN be ported to its network,
the competitor will not permit the customer to retain that TN if the customer
subsequently moves from the rate center associated with that TN

- The interval for porting numbers should be no more than 4 days:

• 1 day for Firm Order Completion (FOC)

• 3 days to complete the actual port.



2nd R&O on WLNP

• The Commission:
- "recognize[d] that it will probably be necessary to modify and

update the current local number portability standards and
procedures in order to support wireless number portability

- directed the NANC to develop standards and procedures necessary
to provide for CMRS provider participation in local number
portability .

- directed NANC as soon as possible to to make and to present to 1he
Commission recommendations for such modifications to the
various technical and operational standards as necessary for CMRS
providers to implement number portability efficiently and to albw
CMRS providers to interconnect with a wireline number portabiliw
environment. (~~ 91-92)



.......

October 2000 Phase II NANC Report on LNP

• The Report indicated that the NANC was unable to reach
consensus on:
- The rate center issue
- The porting interval for intermodal ports.

• The Report identified potential ways to resolve the rate center.
Issue:
- Require assignment ofNXXs to WSPs on a rate center basis and require

assignment of TNS to wireless customers based on their billing bcation
- Align local service areas between wireline & wireless carriers
- Require both categories of carriers to adopt the same rating methods
- Defer WLNP until state commissions order location portability reyond

the rate center, NPA boundary, state and LATA
- Limit intermodal portability to fixed location/non-roaming wireless

services where the WSP has agreed to adopt wireline numbering
assignment and portability rules

- Do not require intermodal portability
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.CTIA Petitions

• Petition I requested a declaratory ruling that
- wireline carriers have an obligation to port their customers'

numbers to a CMRS provider whose service area overlaps the
wireline carrier's rate center

- A wireline carrier's obligation to port numbers requires a servce
level porting agreement, and not an interconnection agreement

• Petition II requested a declaratory ruling that
- Wireline carriers must complete intermodal ports within 2 and ~

hours



~, .

eTIA's petitions should be rejected on legal
grounds

• CTIA's petition requests would clearly modify wireline
carriers' existing obligations under the Commission's rules
- With such "change[s] to the rules of the game" more than a

clarification has occurred.

- A new rule that works a substantive change in prior regulations is
subject to APA rulemaking requirements of the notice and
comment.

- In this case, such notice and comment has not occurred



III"".

CTIA's petitions should also be rejected on
policy grounds

• Granting the requested expansion of porting obligations
requested by CTIA would place wireline carriers at a
significant competitive disadvantage
- Wireline carriers, ILECs and CLECs alike, would be unable to

compete for wireless customers holding TNs not associated with the
customer's rate center location and could even lose the opporturity
to win back customers who initially decide to port their TNs toa
wireless carrier

• The FCC has repeatedly stated that its Policy Objectives for
Numbering, which provide overarching principles for all
NANP issues, include:
- Administration of the NANP should not unduly favor one

technology over another.
- The NANP should be largely technology neutral

• The reliefCTIA requests on the rate center issue is not.technology
neutral



~.

CTIA's petition should also be rejected on
policy grounds - porting intervals

• CTIA consistently argues that its members should not be
forced to comply with wireline industry practices and
procedures

• The converse of this argument is equally compelling;
moreover in this case, the wireline industry practice has
been codified in the Commission's rules

• If the Commission concludes that the porting interval now
specified in the rules should be modified, the Commission
should:
- direct NANC to identify the process changes required to change

the interval;
- modify the governing rules;
- grant affected carriers a reasonable period to modify their ass



II""" ..

CTIA's petition should also be rejected on
policy grounds - porting agreements

• The nature of the agreement that defines both carriers'
porting obligations should be determined by the carriers

• If the carriers already have a pre-existing interconnection
agreement, it will be more efficient to modify that
agreement to determine the carriers' porting obligations



~

Summary

• CTIA's petitions for declaratory ruling should be denied
• The Commission should immediately commence a

rulemaking proceeding to resolve the intermodal issues
such as the rate center and porting interval issues
- To grant CTIA's petition would fail to comply with the

Commission's obligations under the APA
- To grant CTIA's petition would be inconsistent with the FCC's

well-established policy of remaining technology neutral in
resolving issues of competitive impact

- The Commission needs to consider fully the ramifications 'of
ultimately choosing to change the existing rules governing the
scope ofwireline carriers' obligations to port TNs- this can most
effectively be done through a rulemaking, with the assistance of
theNANC



•

......e-, ••••...
111W\ .
~.. DC ,

.....................-
October 14, 2003 .

MI Met1ene H. Dartch .
Secretary
Federal Communications CommIuIon
44S 12" Street. s.W.
Weshlngtorl, D.C. 20664

Re: CC Docket No. 96-118

.......L.....",Wee,.....·.................

....~4M1

Dear MI Dortch:

Attached Is a letter thet I sent today to Chairmen Michael Powel. CopIea Gf that ietaIr·..
went electronically to the Commissioners and FCC staff identified below. In IICCDId8I'D will
Commission rules, I am filing with you'electronicelly a copy of that ie_and. r.qUMt..)QI
piece the letter In the record of the proceeding identified above. Please feel free toCOlIlllCl
me If you should have any questions reletect to thiI filing.

SIncerely,

%L(L~
Herschel L. Abbott. Jr.

AttachnWlt

cc: Chairmen MIch8eI PovveII
CommiIaIoner Abernathy
CommIaIIoner MartIn
Commluloner Coppa
CommIsIJoner Adelstein
Scott Bergt"ll8n.
Matthew BrII
Cheryl Callehan
Jal'8d c.Ieon
Jeffrey Dygert
sam Feder
David Furth
Den Gonzalez
Christopher Llbertelli

WlUlam""
Jennifer MInner
carol"'"
JohnMuleta
Barry 0htI0n .
Jesalca RoIenWOftlII .
Jennifer SaIhua
C8lhe11ne Se*I
Pamela Slipakalf .
Bryan Tremont
Sheryl WIIker80n
JasonW...... ·
Llea zalne
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OCtober 14,2003

Michael K. PoweI, Chairman
Federal Conmunlcationa Commlulon
The PortIIII
'.us 12" Street,'S.W.
Washington, D.C. 20554

Re: CO Docket No. 95-118

......L .... .. .

Deer Chalnnan Powel:

lam writing to you to express BeHSouth's concern regarding the~'i'~ .
order responding to ellA's requests for dartficatlon of wlreIeII-wIreIeIa por1Ing '
Although the Commission took care to UmIt the scope d thII order to wlr'eI ...
wireless number porting obUgatlons~ the reasoning underlying IOm8 of lie COI'1dUIIclM
reached In that order,lf extended to wirellne-to-wirele8a porting obIgationa, coUld lied
to outcomes Inconsistent with law and sound policy. Of pertIcuIw concern ... twO
facets of the order: (1) the Commission's Interpretation r:l the deftiillon r:l-nu.-.
portability"· appearing In the Communications Ad of 1934, • amended ("'the /fd')~ ....
(2) Its conclusion that porting intervals In exC8S1 of two and one-haW tan could vIoIIIII,
the re&loneblenessl1andard of Sectlon 201 of the N:A,.' BeIlSoulh urges thI
Commission to delay any decision to apply these COI'1dUIIclM In the contllxl d . '
Intennodal·portlng until the Commission Nis fully conaldered, In 8 notice and comment '
rulem8klng proceeding, the Impact of such conclusions upon CDnIUmerl...... .
commissions, and wlrelne and wireless carriers.

Porting Bound......

A fundamental questlon.the C9mmlsslon has yet to answer In the con18xt r:l1rdMmodal
porting Is "what does the word '!oaar in the phrase ·Iocal number portability"~ In
paragraph 11 of the Wireless Order, the Commission hal interpreted the tIInn.......
portability" to mean thet ·consumers mUit be able to change camers whle ,keeping thIIr.
telephone number al easily as they may change carriers without '-king tt*r tete..... ,
number with them.- This statement could be Interpreted to requn wltellne carrlela to
implement location portability beyond the nile center. If applied to Wirelne CU8tDn'.*I,

1 T_phone Number PorteblHty, Carrier Reque.ts for CIertftcdon 01 WINIen PortIng ....... ,
MemOl1lndum OpInion end Order, CC Docket,No. 96-11, FCC oa-U7 (rei. OCt. 7, 2001)
('Wireless Orden PetltJon for Declellltory Ruling, Telephone Number Pott.,.,. CO Dock8t No.
95-116 rJenuery Petltlon-): end Petition for Decl81lltory Relief, TelephoneNumber~, ,
CC Docket No. 96-116 (Mey 13, 2003) f'MeY petlllOn").
2~On1ert11.
aWn.... Onfert28.



this interpretation would represent a significant change in the Commission policy
regarding the scope of number portability as set forth In the First Report and Order In
CC Docket No. 95-116.4 In that order. the Commission recognized that, today, wlrelne
telephone subscribers must change their telephone numbers when they move outside
the area served by their current central offiCe, i.e., their rate center.' The Commission
declined to .require wireline carriers to permit customers to keep their telephone
numbers when they move outside of their current rate center because such a .
requirement would create consumer confusion and would -rorceD consumers to dlel ten,
rather than seven, digits to place local calls to locations beyond existing rate centers.·
The Commission noted that this customer confusion could be avoided, but only If
"carriers, and ultimately consumers, would Incur the additional costs of modifying
carriers' billing systems, replacing 1+ as a toll Indicator, and increasing the burden on
directory operator and emergency services to accommodate 1o-dlglt dialing and the lois
of geographic identity." 7

In 1996, the Commission concluded that to avoid consumer confusion and other
disadvantages Inherent In requiring location portablllty,lt should be left to state
regulatory bodies to determine whether to require wirellne carriers to provide location
portability.' The Commission reached this conclusion because of Its recognition that rate
centers and local calling areas "have been created by IndMdualstate commissions,·
Thus application of the Interpretation of "number portability" to wirellne carriers woutd
constitute a fundamental change, not only in the Commission's view of wireHne carrlerl'
porting obligations under the Act, but also in its view of which agency is best positioned
to compel such a change. Such a significant shift In policy and regUlationd~
requires a more complete justification than appears In the Wireless Order.10 It Is 8180
difficult to believe that the Commission would reach such a decision without prior
consultation with the state commissions about the effects on consumers In their statee
of such a policy shift.11

A decision to apply this interpretation to the wirel!ne-te>-wireless porting obligations on
November 24,2003 would also place wirellne carriers at a slgnlflcant competltlw
disadvantage and would thus be glaringly inconsistent with the Commission's numbering
and competitive policies. On numerous occasions during the past few monthS,
BellSouth representatives have spoken with FCC staff members about the issues
relating to Intermodallocal number portability raised, Inter alia, by the eTIA petitions

4 Telephone Number Portability, First Report and Order end Further Notice ofPropoIed
Rulemaklng, 11 FCC Red 8352,11 11 181·185 (1996)'rFIrst Report and Order").
lid., 174. .
'1d.,184.
TId.
'Id. ,.188.
lid.
10 See Penzoll Co. v. F.E.R.e.• 789 F.2d 1128 (5" Clr. 1986) (agency's failure to consider ..
relevant factors and provide a reasoned basis for Its decision may render an opinion arbitrary n
capricious): Greater Boston Television Corp. v. F.e.e, 444 F.2d 841 (CAO.C.1970) (agency
must articulate with reasonable clarity Its reasons for decision and identify the significance of
crucial facts); WAIT Radio v. F.C.C••418 F. 2d 1153 (CAO.C. 1969) (egencyor commlalon must
articulate with clarity and precision Its findings and reasons for Ita decIUln). see.1ao Henly v.
Mitchell, 460 F.2d 640 (2d Cir. 1972) (It Is arbitrary end capricious for In agency not to take
account of all relevant facts in making Its detenninatlon).
11 see Ffrst Report and OrrIsr 11186; Telephone Number Portability. Second Report and Order, 12
FCC Rc:d 12281, t 28 (1997).



filed In January 2003 and May 2003.12 BellSouth has explained why the Admlnlslrattve
Procedure Act requires that, before the Commission changes either the scope cI
wirellne carriers' porting obligations or 'the technical and administrative standards that
currently define those obligations (which are codified In Section 52.26(8) of Its rules), the
Commission conduct a further rulemaklng proceeding.'8 BellSouth has describe4 the
~ifference between,the local calling area and telephone number assignment poIIcies'of
wireline and wireless carriers, the role of state regulators In defining the fOrmer's
policies. and the concomitant competitive disadvantage that the Commission's adopting
eTIA's proposal would impose on wireDne carriers.

BellSouth·s recent written and oral presentations were neither the first presentations at
these issues to the FCC.14 nor even the first in which BeIlSouth raised these ISSues."
Over five years ago, the North American Numbering Council (-NANC") explained to the
Commission that significant policy questions had to be addressed before the Councl
could determine the changes to technical and administrative rules governing wlrellne
portability necessary to bring wireless carriers into the portability environment'" In 1998
and again in its 2000 Report on Wireless LNP Issues, the' NANC described the Issues
arising because of the differences in the way wireless and wlreHne carriers received and
assigned numbering resources to their customers and asked the Commission for the
policy guidance NANC needed to complete the task of "wJreline-wire1ess Integratlon.w17

Without endorsing any of them, the NANC also included several alternatives that lis
LNPA Working Group has identified as potential alternative methods to achieve parity
from an end user's perspective between his ability to pori from wlrellne to wireless and
his abl1lty to pori from wireless to wirellne.'·

The issues arise because incumbent local exchange carriers ("ILEes,. unlike wIreIeu
carriers, have historically used the rate center architecture to detennlne whether a callis
a local or a toll call for which they will impose either access charges or IntraLATA toll
charges. In order to distinguish between a customer's local and toll cals. the ILEe
assigns that customer a telephone number associated with the rate center in which the
customer resides; if the customer moves from the rate center, the ILEe assigns the
customer a new telephone number associated with the rate center of his new location.
When wireline local number portability was Implemented In 1997, the Commission
codified the NANC recommendation that all wireline competitors observe the rate center
limitation on porting that the ILEes had historically observed. This meant that all

12 See, e.g" Ex Parte Letters from Kathleen B. Levit2, BeIlSouth. to MerIene H. Dortch. FCC. CC
Docket No. 95·116 (May 1, 2003, July 23,2003. Sept. 5.2003, Sept. 9,2003). The JanuaryCTtA
petition asked the Commission to require wlrellne carriers to honor porti'lg requests from wIreIea
carriers with footprints covering the wireline carrier's rate center even If the wireless carrier had no
numbering resources associated with that rate center. The May petition requested that the
Commission require that wlreline carriers complete requested ports within two end one-h8lf hotn
rather then the four days now required by Commission rule. '
111 See Ex Parte Letter from Kathleen B. Levitz, BellSouth, to MaMne H. Dortd1. FCC. CO Docket
No. 9~116 (Sept. 30, 2003).
14 See North American Numbering Council rNANC"), LNPA Working Group R8p9I't on WIreIeI8
Integration (May 8,1998) (MNANC i· Report"); NANC, LNPA Working Group 3d Report on
Wireless Wirellne Integration (Sept. 30, 2000) (-NANC 3d Report").
1e See Ex Parte Letter from Kathleen B. Levitz, BellSouth, to Mar1ene H. Dortch, FCC. CC Docket
No. 95-116 (Dec. 4. 2002).
" NANC 1" Report. Appendix C.
17 NANC t1 Report 8t 18-19.
11 NANC:t Repolt at 18-19.



wireline local service providers would obtain numbering resources for each rate center In
which they competed, use numbering resources associated with 8 rate center only far
their customers located In that rate center, and assign their customers moving to 8 new
rate center a new telephone number drawn from numbering resources associated with
that new rate center. Thus, under the existing rules,18 service provider portabRltydoel
not extend beyond the rate center. Wireless carriers, however, do not obtain numbering
resources for every rate center within their service footprint They also dO not adhere to
a policy of assigning each ofthelr customers a telephone number associated with 1hat
customer's billing location. The result Is that a customer living In rate center Amay haw
8 number for his wireless phone associated with rate center B, which may not lie even In
the same geographic area code as rate center A..

If the Commission applies the Wireless Ordats interpretation of number portability, the
mismatch described in the preceding paragraph will prevent a wlreHne carrier from being .
able to offer that wireless customer a competitive alternative to his wireless service tMt
does not require a number change. This mismatch will also prevent the wlrelln. carrier
from being able to win back a customer located In rate center Awho ports his telephoM
number to a wireless carrier and then moves to rate center B because the customen
telephone numberwould no longer be drawn from numbering resources associated with
the rate center in which he is located. .

In earlier ex partes, BellSouth has explained why the Administrative procedure Ad
requires that the Commission issue a further notice prior to changing either the scope of .
wireline carriers' porting obligations or the technical and administrative standarda,
codified at Section 52.26(a) of the Commission's rules, governing the provision of local
number portabillty.20 We have described the mismatch between local calling areaS and
telephone number assignments. We have also described the competitive disparity that
results if wireline carriers must port a customer's telephone number to any wireleea
carrier with a footprint in that customer's rate center. The reoently released WIt8IN8 .
Order, however, compels BellSouth to make these points &gain.

With respect to the scope of the competitive disparity point, I note that, according to
CTIA, wireless carriers have drawn numbering resources for only one out of every eight
rate centers within their footprints.21 Thus, applying the reasoning presented in the CTIA
January petition and the Wireless Order's interpretation of number portabRIty In the
intermodal context, would mean that wireless carriers could compete for every one of
the wireline carrier's customers located within the wireless carrier's footprint. The
wireline carrier, however, could compete only for wireless customers in, at most. one out
of eight of those rate centers. Moreover, as noted above, wlreline carriers would be
foreclosed from winning back any customer who ported his number to a wireless carrier
and then moved to another rate center, while keeping his old number.

Such a decision would also be inconsistent with long-standing Commission policy
objectives governing numbering resource administration, comity with the states, and
competition. The Commission decisions affecting the North American Numbering Plan
("NANP") have consistently reflected Its commitment that

to 47 C.F.R. §52.26(a).
20 See Ex Parte Letter from Kathleen B. LevItZ, BellSouth (Sept. 3D, 2003), to Marlene H. Dortch.
FCC, CC Docket No.9S.116 (Sept. 30, 2003); Sprint v. FCC, 315 F. 3d 389, 373 (D.C.CIr.2003).
21 January Petition at 6.



Administration of the NANP should not unduly favor or disadvantage any
particular industry segment or group of consumers.
Administration of the NANP should not unduly favor one technology over
another. The NANP should be largely neutral.2Z

As I have explained above, a decision at this time to disassociate numbers from their
historical roots would place wireline carriers at a signifiCant disadvantage In their efforlB
to compete with wireless carriers. I fear, however, that Paragraph 11 of the Wll8lesa
Order could be read to support that ineqUitable and unsound conclusion.

Another relevant policy here - a concern that has driven both federal and state
commission decisions relating to numbering - Is the preference for seven-dlglt dialing
This policy would be a (perhaps unintended) casualty of extending wirellne porting
obligations beyond area code boundaries. The Commission may ultimately conclude
that the public interest justifies the customer confusion and upheaval that will result
from such a change, but to reach such a conclusion without prior consultation with state
commissions and without a transition period during which consumer education could
occur would be a significant departure from Commission precedent In the numbering
arena and from the sensitivity It has shown to consumers and state commissions on the
"front line- when such changes OCQI'.M

Changing the rules governing wireline number portability obligations effective November
24, 2003 would deny the carriers and their customers a transition period that might
significantly enhance Intermodal porting. Such a transition would permit the Industry to
develop uniform processes to govem the new obligations. It would also pennit Individual
carriers to make the necessary internal changes to their operation support systems In
order to comply with the changed obligations. Eliminating such a transitional period
would also be.a noteworthy departure from the Commission's POI~of gMng Ind~try

segments affected by such changes a reasonable time to respond. An obligation to

22 Administration of the NOI1h American Numbering Plan, Report and Order, 11 FCC 2588, , 15
~99S).

First Report and Order 11 184; see also Remarks of Commissioner KevIn J. Martin at SEARUC
Conference (June 3, 2002).
~ See Oh v. AT&T Corp., 76 F. Supp.2d 551 (D.N.J.1999); New Yorlc and Public &ttvlce Commb
of New Yorlc v. F.e.e., 267 F.3d 91 (2d Cir. 2001); Numbering Ruoun:e OptlmlZlltlon, Petition d
the California Public Utilities Commission for Wavier of the Federal CommunJcatfonlJ
Commission's Contamination Threshold Rule, Order, 18 FCC Rccl8352 (1998). eommlaaloner
Martin has stated that-giving States additional flexibility In how to add,... numbering laau. II
crucial, because it is the State Commissions, not this Commlaalon, that feel the outcry from
consumers when numbering conservation measures are adopted: Separate Statement fA
Commissioner Kevin J. Martin, Petition of the Connecticut Department ofPublIc Utiiii)' ConItoI for
Delegated Aulhorlty to Implement SpecialiZed Transitional Overlays, Memorendum Opinion end
Order, 18 FCC Red 10936 (2003). Commissioner Copps has e1so emph881zed tile Importance of
coordination with the states, -number conservation is not an Issue that the federal government
can-or should-undertake on its own. We need to work closely with the stete pUblic utllty
commissions on numbering issues. States have an integral rule to pl8y In number conservation
efforts." Separate Statement of Commissioner Michael J. Copps, Petftlon of the ConnectJcul
Department ofPublic Utility Control for Delegated Authority to Implement SpecislIzed Translflonel
Overlays, Memorandum Opinion and Order, 18 FCC Red 10946 (2003).
25 See e.g., Review of the Section 251 Unbundling Obligations of incumbent Local Exchange
Carriers, Report and Order and Order on Remand and Further Notice of Proposed RuI6maklng,
18 FCC Red 16978 (2003). The Commissions policy has been outlined 8S follows: It Is entirely
appropriate to fashion a transition period of suffICient length to enable competitive LECs to move



comply within days of the Commission's providing guidance would deny both wtrellnl·
and wireless carriers the benefits of reaching Industry consensus on how to standard'
affected process f10W6~ It would also deny wireline carriers a reasonable opportunity to
make whatever changes to Its network the compliance with the new standard would
compel, because the same problems arise.

Porting Intervals

Paragraph 26 of the Wireless Order also states that porting Intervals In excelSsor two
and one-half hours could violate the reasonableness standard of Section 201 or the Ad.
The current rules require wireline carriers to complete ports within .. days and
incorporate' process flows developed by NANC to achieve that standard. It Is haRt to .
believe that, until that rule is amended, a carrier In compliance with those Niel could be
found to be In violation of Section 201. BellSouth hal consistently expressed Ita
willingness to work with the indUStry to reduce the ~Ime required to complete porta.
BellSouth believes, however, that until the Commission amends the eXIsting rule In
accord with the requirements of the Administrative Procedure Act .and dlrecl8 NANC to
recommend changes to existing process flows so that carriers nationwide follow ...
same procedures to meet the new standard, there can be no legal basis for a conclusion'
that failure to meet a porting standard of two and one-half hours would constitute •
violation of the Communications Ad.

Conclusion

To maintain competitive parity between Wireline and wireless carriers until the
Commission can complete a full examination of an the advantages and dls8dvent8ges
associated with changing the existing rules defining wirellne carriers' porting obllgatlonl.
BellSouth urges the Commission: ..

(1) to deny the request of ellA that wireline carriers be requlntd to provide·
wireline-wireless portability within wireless service areas without regard to
whether the wireless carrier has other numbers in a partlculanatecenlilr
and that wirellne carriers be required to complete ports to w1rele8s carrierl
within two and one-half hours of ~ valid request .

(2) to require instead that wireline carriel'$ port their customers' telephone
numbers in accord with their obligations under Section 52.28(.). This would
mean'that, until thEl Commission amends section 52.26(8) of its ·ruIeI.·8
wireline carrier must port a customer's telephone number to a requesting
wireless carrier only if the latter has numbering resources In the rate ee.
In which the customer Is located. We urge as well that the Commilslon

their customers to alternative arrangements end modify their buslnea practices .nd opendIonI
going forward.- Implementation of the Local Competition ProvlsloM In the relecommunlc:ellona
Act of 1996,' Interc8"ier Compensation for ISP-Bound Traffic, Order on Remand and Report end
Order, 16 FCC Red 9151, 111177-78 (2001) rlSP Remand Order"'). .
See also Sprint Corp. v. F.C.C., 315 F.3d 369 (D.C. Cir. 2003).
ze BellSouth has made a business decision that It will port a CUStomer'l telephone number to •
wireless carrier even if that carrier does not have numbering resource. In lhecustom.... rete
center and does not assign to Its customers located in that rate center only telephone numbers
drawn from that rate center. See Letter from Kethleen Levitz, Bell South, to William ..... FCC,
end John Mute., FCC (Oct. 9. 2003).

,.



require 'that when a wlrellne customer who has choIen to port hll telephone
number to a wireless canier moves out of the rete center allOdated wIh
his telephone number, the wireless carrier must aSlIgn that custonw' • new
telephone number drawn from numbering re80urcea In the ... center tiD
which he has moved.fl. .

.In accordance with Section 1.1206, I am filing this notice electronically and request that
you please place It In the record of the proceeding identJfted .bow. Thank you.

cc: Issloner Abernathy
Gl'IIWYlllssloner Martin
Cornnissloner Copps
Commissioner Adelstein
Scott Bergmann
MattheW BrIll
Cheryl eallehan
Jared Carlson
Jeffrey Dygert
SBmFeder
DavId Furth
Den GonzaleZ
ChristoPher Llbertelll

WlllemMa_
Jennifer Menner
carol M8tI8y
John MuIet8
Berry 0 .....
Jesslcil Roeenworcet

. Jennifer Saitu
C8thertne Seidel
Pamele ~Hpako«
Bryen Tremont
Sheryt WI1keraon'
Jeson WIII8mI
Uuzatna
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OCtober 10, 2003

WRITTEN EX PARTE

Ms Marlene H.·Dortch
Secretary
Federal Communications Commission
445 12'" Street, S.W.
Washlnston, D.C. 20554

Re: CC Docket No. 95-116

Dear Ms Dortch:

.......LIiIIII
,.PrIll....,..,.........,

Attached is a letter that Isent electronically on October 9, 2003 to William Maher, O1lefof 1he
Wirellne Competition Bureau, and John Muleta, Chief of the Wireless Telecommunications
Bureau. Copies of that letter also went electronically to the Commissioners and FCC staff
identified below. In accordance with Commission rules, lam fillnl with you electronically a copy
of that letter and request that you place the letter In the record of the proc:eedtns identified aboYe.'
Please call me at 202.463.4113 If you have any questions related to this flU.,..

~/J.~
Kathleen B. Levitz

Attachment

cc: William Maher
John MuJeta
Chairman Michael Powell
Commissioner Kathleen Abernathy
Commissioner Michael Copps
Commissioner Kevin Martin
Commissioner jonathan Adelstein
Bryan Tramont
Sheryl Wilkerson
Christopher Llbertelll
Jennifer Manner
ManheW Brill
Jessica Rosenworcel
Daniel Gonzalez

Samuel Feder
Lisalalna
Barry Ohlson
Scott Bersmann
David Furth·
Jared Carlton
jennifer Salhus
Eric Einhom
Cheryl Callahan
Pamela Slipakoff
Carol Matb!V
Jeffrey Dysert
Jason William



......Ce.;U.1...
1131-2.....Now.
WuhIllgIDn, DC ....,

~

October 9, 2003

................
VIn ',.•••na ............'
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Wlliam Maher
Chief of the Wireline CompetItIon Bureau
Federal Communications Bureau
445 12" Street, SW .
WaShIngton, D.C. 20564

JQhn B~ Mulela
Chief of the Wlrele.. Telecommunications Bureau
Federal Communlc8t1ons Bureau
446 12" Street, SW
Wash~,D.C.20664

Re: Wirelees Number Portability - CC Docket 95-116

Gentlemen:

This letter responds to the.letters of September'23, 2003 that AT&T Wlreleae Sei'Ylcel~ .
Inc. (AWS) and Verlzon Wireless filed with the Commissioriregardlng wIreIe88 1oc8I'
number portability (WLNP~ The purpose of.BeliSouth's letter Ie to: 1) explain the
communication plan developed by BellSouth to fecilftate pOrting between BellSouIh
and wireless service provide...; 2) present the statUs of Inter-eompany testingbe~
BellSouth end wireless service providers, end; 3) present the statue of the ~~lnatIan
efforts between BeUSouth end specific wireless provide,..

1. Summerv of BellSouth's Communication Plan for WLNP Implementation

In Merch 2003, BellSouth contacted its entire list of wirele•• cultomer8 to let 88Ch
customer know that BellSouth would be ready to process carrier' orders for WIr8IeII
Local Number Portability (WLNP) beginning Nov. 24, 2003, .s required by the Federal
Communications Commission in its July 26, 2002 order In ce Docket No. 95-118 ..
(FCC 02·215). In thet correspondence, BellSouth also indicated that It would suppOrt
WLNP for CMRS providers through BellSouth's wholesale buslnell unit, BeUSouth
Interconnection Services. The notification listed the URL for the WLNP Web 'slte that
BellSouth has established to addres. wireless porting Issuea:



hftp:llwwW.interconnection.bellsouth.com/productslwirelesslwlnplindex.htnjl.
BellSouth included the same information in an April 10, 2003 press relesse.

The BellSouth WLNP website became operational in March 2003. The purpose of the
website is to describe to CMRS providers how BellSouth will interact with them to
provide WLNP. The website includes information on BellSouth's WLNP ordering and·
provisioning process; WLNP porting scenarios; migration of Type 1 numbers; stepe 8
CMRS provider must take to prepare for porting; testing procedures and testing
availability with BellSouth. The site reaffirms BellSouth's compliance with, the
Commission's rules that codify industry standards and intervals for w1rellne number
portability for all wireless ports that Involve a BellSouth wlreJine number. BellSouth
has continued to update the website to include new information as It becomes
available. For example, in August 2003 BellSouth updated the website to include a

. step-by-step guide for establishing an automated ordering Interface with BeilSouth.

In April 2003, BellSouth Initiated a second direct mailing to officer level executives of
our CMRS provider customers that reiterated points made in the March 2003 letter.
BellSouth emphasized that it would adhere to wireline porting processes and flowa
based on national agreements at the NANC's Local Number Portability Administration
Working Group to support all wireless porting scenarios. The notice also reminded aU
CMRS providers that they must Independently establish an acoount with NeuStar, the
WlNP Administrator managing the Number Portability Administration Cen.r (NPAC).
NeuStar maintains the NPAC database ·containing all information required for correct
call routing when a customer changes from one service provider to another. Finally,
.the letter recommended that each CMRS provider contact its BeUSouth account
executive and visit our WLNP website for additional information.

In May 2003, 8ellSouth sent to each of our CMRS provider customers a letter outlining
the available Local Service Request (LSR) process and electronic ordering Interface
options. The letter noted that CMRS providers must submit Its LSRs to BellSouth'1
Local Carrier Service Center (LCSC) either via FAX or via electronic ordering
interface. The letter further listed the ordering interfaces and identified those
interfaces that must be tested prior to submitting an order. Finally, the letter explained
that BellSouth Interconnection Services would offer testing for ordering Interfaces and
fee-based training on the use of both BellSouth's Local Exchange Navigation System
(LENS) interface and the LSR fonn.

In July 2003, BeliSouthlnformed our CMRS provider customers of the challengee
posed by porting numbers associated with Type 1 Interconnection arrangements and
recommended that CMRS providers migrate their Type 1 numbers to Type 2
interconnection arrangements1 prior to November 24, 2003. We presented variOUI
options for migrating Type 1 numbers and recommended that each CMRS provider
customer contact Its BellSouth wireless account team. Migration via disconnect. code

I The TYJ!e I interconnection is .tthe Point of lntmacc (POI) ofa INnIc between a Mre1eu ..-vice pnMcIIr (WSP) lwitch and. local
....chanee carrier (lSC) and office twitch. A key point abouttclcp1lone nllJllbc:n, that an: IIICld in the 1)pc , "*"-tlalllII'I'IIIFDWI* it
thatlhc)' reside in the LEe twitcb as oppoHd IQ \be WSP mlch. Wircl_ telcpbonc numbln ..., _Type 2 Wile... InlctCOl.~
Tnmb muaJ)y reaidc in the wireleu .wl....
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transfer memo or pooling techniques may be done prior to November 24, 2003. '.. .
Migration via porting may be complete.d after. November 24, 2003. BellSouth 18 .
currently cooperating with sixteen CMRS providers that have elected to migrate their
Type 1 numbers from Type 1 trunks to Type 2 trunks. . .

In September 2003, BellSouth launched instructor-led training classes to help CMRS
provider customers implement new WLNP processes. The training focuses on how to
complete LSRs and submit them successfully via BellSouth's web-based LENS
system. The two-day course is designed to pr()vide order entry personnel and
customer·appointed trainers with relevant background materials and instructions.
BellSouth had previously announced that It also would work with customers to test and
validate their TAG or EDI electronic ordering interfaces beginning October 19, 2003.

In addition to direct mail, BeliSouth has made the following efforts to wOrk with CMRS
providers in anticipation of the implementation of WlNP in November 2003:

• BellSouth distributed the Spring 2003 and Fall 2003 editions of the Better
Connections Newsletter, an electronic newsletter sent directly to CMRS providers.
These editions included detailed information on BellSouth's processes for handling
WlNP.

• BellSouth has also had one-on-orie customer meetings with our largest CMRS
provider customers for the specific purpose of addressing such Issues as how
these customers would implement WlNP; how they would work with BellSouth;
and how BellSouth proposed to handle Type 1 number migration.

2. Status of Inter-Company Testing Between BellSouth and WSPI.

Verizon Wireless, In its September 23, 2003 response to the FCC on the status of .
WLNP, states that BellSouth has not agreed to any testing dates. BellSouth disagrees
with this statement. Although actual testing has not begun, BeliSouth has ..
communicated to·its wireless customers (IncludingVerizon Wireless) that we will begin
testing electronic ordering interfaces with wireless service provide.. on October 19.
2003. This date was communicated to our wireless customers In June 2003. this date
was the earliest that the new ENCORE2 release that supports WLNP would be fully
installed and ready to test. BellSouth communicated this date on Its website, which
further described the steps that a CMRS provider must take to schedule testing with
BellSouth. BellSouth also sent letters to Its CMRS provider customers that contained
the same information.

CMRS providers may also elect to engage an independent service providar or service·
bureau to perform some or all aspects of completing and submitting wlreline-number

2Bel)Soulh'a Local Opcra\iOlll Support S)'Iums are collectively referred to as ENCORE. ENCORE IncIudca lhc EDJ md LI!N.S tnlll1llcel
throuBh which LECs and now CMRS providers obtain pre-«da information about BST customera and submiUSlla, amon, 0Ihcn. ENCORE
l)'Itm2I are upda1cd at scheduled intervals to resolve dcfccl5 and add new fu\UR$ addreased by the CItenp ConnII'nK1aI. Be1lSoll1t InlI ita
LEe cu,tomm UK a eonJCnJUI Jll'OCCSlto detmninc the \imina and prioriti%atiOll ofchan.. 10 ENCORE .,....... Mecrica nlllld III
mcasUR BcIlSoutb'ssuc:ceu in n:sponclinlto cb8llJc J'Cllj\ICIlland mIn.,lcmcntinl chan... approved via the Clwnte COIllnll"-.
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porting requests to BeliSouth. Our Software Vendor Process (SVP) Is designed to'
assist software vendors during th,eir development of pre-order and/or finn order
interface applications software and services for CMRS providers. BellSouth is
presently scheduling testing with software vendors acting on behalf of several CMRS
providers. Since BellSouth has received a letter of agenq' from an independent
service bureau that is acting on behalf AWS. BellSouth would exped AWS's software·
vendor to contact BeliSouth to schedule testing as other vendors are currently doing.

BellSouth has communicated openly and frequently with all CMRS providers about
when testing can be done with BeliSouth and how to schedule testing with BeilSouth.
CMRS providers and software vendors acting on their behalf are in the proeelS of
scheduling testing with BellSouth that will begin October 19". To schedule testing with
BeliSouth, Verizon Wireless should contact BellSouth, just a8 other CMRS provldera
are doing now.

3. Status of Coordination Efforts Between BellSouth and Specific CMRS Provide" to
facilitate WLNP

In its September 23, 2003 letter, AWS states that it has made extensive efforts to
coordinate with the major wireline carriers to facilitate porting Including the .
-negotiations of intercarrier agreements' for the establishment of businelS
arrangements and intercarrier communications processes for LNP.· In particular,
AWS notes on page 6 of Its letter to Mr. Muleta that BeliSouth has had a ·conUnu.
change of position on the form of the LNP agreement that It would negotiate: this
statement is not true. BellSouth did not and does not believe a service level
agreement such .as the document proposed by AWS is required or necessary for the
implementation of WLNP between wireless and wirellne companies. Neverthele88.
BellSouth has reviewed the document proposed by AWS. BeliSouth's position
remains the same, that when there currently existS an interconnection agreement
between the wireline service provider and the CMRS provider, the Interconnection
agreement can and should be used to specify the terms under which lNP between the
two serv1ce providers will occur.

On September 4, 2003 BellSouth sent to AWS language that we proposed be added
to the existing BeIlSouth-AWS interconnection agreement to address WLNP. OUr
proposed language modification, which is attached to this letter, Is straightforward.and.
in BeJlSouth's view, much simpler than the multi-page document that AWS submitted.
The AWS proposed language might be necessary In situations where no agreement
presently exists. In this case, however, because BellSouth has existing
interconnection agreements with most wireless carriers in its service area, including
AWS, interconnection agreements present a simpler, more efficient vehicle for defining
the parties' obligations with respect to WLNP. Furthermore, because, under the
Commission's current rules, the eXisting LSR process and the eXisting wirellne
intervals will be used for ports involving wireline telephone numbers, only minor
modifications are needed to existing Interconnection agreements.
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WOllam Maher
Carol Mattey,
Cheryl Call8han .
Eric Einhorn
Jennifer Salhu8
Pamela Slipekoff
Jeffrey Dygert
John Muleta
Jared Carlson

Finally, on page 9 of Its letter, AWS expresses concern about testing with wi,.IIni':
service providers in the:absence of any agreement. BeliSouth wlUeBt withCMRS·
providers, or their software vendors, even in the absence of an amended ::'
Interconnection agreement. :' ,

In summary, BellSouth would like to reiterate the following points:

• Through our carrier notifications and our WlNP website, BellSouth ha.~ ,
assertive in its efforts to give CMRS providers the necessary InformatIOn nHded to
assure successful implementation of Intermodal porting on NOvember 24, 2003.

, '.' Absent COmmission perrnl~slon to do so, BellSouth will n~ limit a CMR$ pl1JVkIer'l
ability to port ~ wlrellne customer's telephone number to thoee rate centers within
which that ~MRS provider has numbering resource., even though this pia.,. .
BellSouth at a significant competitive disadvantage. We urge, however, that the .
FCC examine this issue, one: that was first identified:and brought to the
Commission's attention over 5 years ago, by initiating a new Nlemaklnsf
proceeding on the "disparity" issue and defer Intermoctal porting until th8 FCC '
addresses this and related Issues.

• BellSouth Is adhering to the wireline porting processe., fIowa and Intervale _
originally adopted by NANC and subsequently codified by the FCC InS'-:
52.26(a) of Ite rules.. .. ' ,

• BellSouth will test with CMRS providers beginning October 1rI" on a firSt ,cOme,
first served baala; .

• A Service Level'Agreement (SLA) Is not needed when the wlrellne service Provid-.:
and the wireless service provider have an existing Interconnectton agreement. A
SLA may be appropriate In situations where no current agreement exists•

. .
I am filing a copy of this letter and its attachments electronically with the Commission'.
Secretary and have requested that she place it in the record of this ~Ing. .1 hope
that you will call me at 202.463.4113 If you have any questlone related to thla,~. '

Sincerely," ,

~~.
Attachment

cc: Chama" Powell
Commissioner Martin
Commissioner Copps
Commissioner Adelstein
Commissioner Abernathy
Dan Gonzalez
Sam Feder
Barry Ohlson
Lisa Zelna
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Scott Bergmann.
Jessica R08enworcel
Jason Wiliams
Jennifer Manner
MatthewBri
BryanTramont

. Christopher Llbertel
Sheryl WRkereon
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DRAFr 8/28103

xu. Local Number PortabDlty

A. The.partics agree that the Industry has established Local RoutinaN~
("LRN") teclmology as thc method by which Local Number PortabiUtY ('"LNP")
will be provided in response to FCC Orden In Docket 95-116. ..

B. The Parties agree to provide LNP as required by relevant fCC orden,
Withiil and betw~ their respective ndwom DO later Iban any rniaecJ·· .
deployment schedule ~tab1ished by the FCC under Part 52 ofthc·FCCI R1d.eI
(47 CFR Part 52), or in other applicable FCC orden and rul••

. .
C. Industry guidelines shall be followed regarding all aspoc:ta.ofportiDa
numbers from one carrier to another, including. but.DOt limited to, NANC~
Number Portability Interservicc Provider Operation Flow-. .

D. The Parties shall, as required by FCC orden, cUsclOlO upOn reql1e.t JiIy. :
. technical limitations that would prevent LNP in .any COI1DeCting office withiD the· .

most ·current MSA to which they provide service.

B. Prior to November 24, 2003.~ the Parties wiD wodt together to mi...
telephone munbc:rs assigned to Type 1 trunks in 10K or IX blocks from .
BellSouth's switch to the wirelcss.service provider's switch. After November 24,
2003, Parties will cooperate to migrate numbers wiped to Type I tnmkI·in
blocks of less than 100 to the wireless service provider" 1Witch. This may
include LERG reassignment, transfer ofownership ofa block,~ porliDa of
individual D1DDbm.

F. A telephone number can only be ported &om awiRJine carrier'to.a
wireless carrier if the rate center associated with the NPA-NXX is Wjtbin the
wireless provider's license area. A telephone number can onlybe ported fioDI·a
wircleu canierto a wirelinc carrier if the customer's aervice addreat is within 1he
rate center associatedwitb the customer's NPA-NXX, 88 approved by tho
appropriate state regulatory agency.

G. Both Parties agree to work expeditiously to resolve any ilSUCl asaociatecl.
with portins a customer between the two Parties. Before.either Party reportI a .
trouble condition, that Party must fintuse reasonable eft'ortI to isolate the trouble
to the other party's actions or facilities. .

H. The Local Number Portability (LNP) Bona Fide Rcquest ·(BFR) is. a .
process that both wireline and CMRS carriers shall ute to request that. LNP be
deployed in a Metropolitan Statistical Area (MSA) beyond the 100 largelt MSAa
in the country. As and when required by FCC orden or rul..·the Pam. win
ensure that all switches in the FCC's most current Top 100 MSA Hit lie· LNP



capable. As permitted by FCC orders or rules. a BFR. may be uaecJ to.requeIt
LNP in any MSA outside the FCC's molt current list.

I. Transaction fees associated with wireline portitia are 18 folloM: for LSR8
submitted to BellSouth via electronic ordering interface such 18 LENS,EDI, ar
TAG: 53.50 per LSR. For LSRs submitted to BellSoutb via FAX: S 19.95 per
LSR. Prior to ordering, Carrier will establish a Miscellaneous Billina Accouat
with BellSoutb. Transaction fees will 'be billed to this ICCOUIIt

J. The parties 88rce to utilize the porting gujdelinel and proceIMI •
outlined on the BellSouth Interconnection web si II amended from time to
time. The WLNP Reference Guide . . incorpcnted
bcrin by reference, is acccssiblevia the Internet at the followin& lito:
http://www.inten:onnection;bellsouth.com. The Putiei apeo to WCIIt
cooperatively to implement chanlcs to LNP process 110W1 ordered by the FCC or
as recommended by standard industry forums addressiDa LNP.

•


